I3nenicrep, HoTH:xkeaep — MccaenoBanus, pe3yabTaTthl. Ne3 (91) ISSN 2304-3334

CY, KEP ’)KOoHE OPMAH PECYPCTAPBI
BO/JHBIE, 3EMEJIBHBIE U JIECHBIE PECYPCbI
WATER, LAND AND FOREST RESOURCES

MPHTH 06.61.01 DOT https:/doi.org/10.37884/3-2021/3
VK 332.2/3

A. Zhildikbaeva'*, S. Elemesov!

!Kazakh National Agrarian Research University (Almaty, Kazakhstan),
a.zhildikbaeva@mail.ru*, 508301@kaznaru.edu.kz

ORGANIZATION OF LAND USE ON AGRICULTURAL LANDS
IN FOREIGN COUNTRIES

Abstract

In the article the experiences of foreign countries in the organization of land use, such aspects
as: forms of ownership, restrictions on the size of land, the development of rental relations in
different countries of the world, the opinions of various authors are considered. The minimum and
maximum sizes of land use granted to one person in the countries of the world have been analyzed.
Direct payments to farmers in European Union (EU) and Eurasian Economic Union (EAEU)
countries have been studied. The analysis of the current legislation on land turnover in foreign
countries has been presented. The current restrictions on the size of land plots provided for rent and
private ownership to one individual and legal entity are given. The results of the work of the Land
Commission of the Republic of Kazakhstan and the identified costs in the process of land reform
are presented. The measures taken by the Government of the Republic of Kazakhstan to eliminate
them by introducing a moratorium for 5 years on the sale of land to private ownership are outlined
and the main directions for improving land relations in Kazakhstan are outlined.

Key words: land relations, rational land management, land lease, private property, land use,
agricultural land, gross output, effective use, land turnover, land legislation.

Introduction. In the legislation of many foreign countries, a tendency has been established to
increase state interference in land relations, primarily in land ownership relations. This is
manifested in constitutions, special laws and norms of civil laws [1].

Analysis of foreign legislation allows us to identify the main ways in which land relations are
regulated, which has its own specifics in comparison with civil law regulation. Land relations are
regulated in special laws on the lease, sale of land, order of inheritance, land use planning, as well
as agricultural and urban codes. In many countries, laws have been passed on the elimination of
striped, i.e. about rational land management. One of the important methods of state regulation of
land relations in foreign countries is land use planning. It has a different name in different countries.
In Great Britain — «planning of urban and rural areas», in Germany — «ordering the territory», in
France — «organization of the territoryy, in the United States — «zoning».

A private owner, along with the rights of ownership, use and disposal, is also the owner of
other rights: the right to donate, the right to exchange, to alienate, to make income, the right to
manage, the right for unlimited use, etc. According to research by a number of Russian scientists: A
private owner, along with the rights of ownership, use and disposal, is also the owner of other
rights: the right to donate, the right to exchange, to alienate, to make income, the right to manage,
the right for unlimited use, etc. According to research by a number of Russian scientists:
Ryzhenkov A.Ja., Nazarenko V., Shagayda N.; Kazakh scientists Esirkepov T., Kalieva M.,
Aitkhozhaeva G., Akhmetkerimova G. [2- 8] the bundle of rights of a private owner can increase to
10. Thus, with the land turnover, there is a turnover of rights to use the land plot.
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In a number of world countries where private ownership of land exists, the right for secondary
land use may arise. In this case, the secondary land user can cultivate the land within the lease term
of the primary tenant. The right of a secondary land user is always temporary and limited to the
transfer of his rights to a third land user. In the legislation of the Republic of Kazakhstan, this right
is called sublease. The transfer of land to secondary land use is prohibited by the Land Code
(Article 41 of the Land Code of the Republic of Kazakhstan).

Latvia has adopted laws such as the Law on Land Use and Land Management (1991); Law on
Environmental Protection (1991).

In Lithuania, there are, for example, Laws: «Environmental Protection» (1992); «On the
administration of the county» (1994); «On the procedure for the restoration of ownership of the
preserved real estate» (1991); «On land reform (1991); «On the development of rural agriculturex»
(2002).

In Estonia also the Law on the Right to Use Natural Resources (1994); Pollution
Compensation Act (1993); Law on Environmental Supervision (1997) are adopted.

Methods and materials. In the course of the study, various methods of economic research
were used: economic and statistical - in analyzing and assessing the current state, abstract-logical,
used in identifying industry and regional features. In addition, the results of analysis and studies
carried out by the authors of this article were used.

An important methodological part of the study is the scientific conclusions and provisions of
foreign scholars in the areas of land use formation based on the regulation of land relations. The
study is based on the principles of a systematic approach and technical and economic analysis on
the results of research by specialists in the field of land use in foreign countries.

Results and discussion. Having studied the experience of developed world countries in the
organization of land ownership, we can make some generalizations [9].

The right for temporary paid land use (lease) of a land plot is granted to citizens, non-state
legal entities, as well as international organizations.

The right can be short-term - up to 5 years, long-term - up to 49 years, or up to 99 years. In
the world countries, the terms of lease of land by legal entities and individuals of domestic land
users are different; in most of them they do not exceed 50 years (Table 1).

Table 1
Maximum and minimum lease terms in the countries of the world for domestic land users
Lease term limits Lease term limits
Country - Country -
min | max min | max
EU countries
France 9 years 25 years Greece 4 years not defined.
Germany 10 years 18 years Ireland 3 years not defined.
Spain 6 years 15 years Portugal 7 years 10 years
Finland year 15 years Netherlands 6 years 12 years
Italy 6 years 15 years Switzerland 6 years 9 years
Austria year 15 years Luxenburg 6 years 8 years
Poland 10 years prolongation Hungary 8 years 20 years
Romania year further extension Bulgaria year further extension
Czech Republic year not defined. Estonia 3 years not defined
Lithuania year 25 years Latvian year 25 years
Countries of Independent States and the EAEU
Kazakhstan 5 years 49 years Russia 5 years 49 ner
Kyrgyzstan 5 years 50 years Belarus Belarus 10 years 50 years
Turkmenistan year 10 years Uzbekistan 30 years 50 years
Tajikistan 3 years 20 years Armenia year 25 years
Other countries
USA year year Ukraine not defined 50 years
Japan not defined 20 years Moldova year 30 years
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As we can see, in the EU countries, with some exceptions, where private ownership of
agricultural land prevails, the share of rent is less than 20-50%. Moreover, in most cases, a
minimum lease period is provided, both for the farm as a whole, and for the whole household.

In the EAEU countries, almost all land is state-owned and provided for long-term lease. And
in the USA, Japan, Canada, the share of land lease is less than 50% of all agricultural land in these
countries.

In most EU countries, the maximum lease period is significantly shorter than in the
Commonwealth of Independent States (CIS) and EAEU countries [10]. According to the data of
Academician of the Russian Academy of Agricultural Sciences Nazarenko V., in 2010 in the EU
countries the share of leased agricultural land ranges from 13.1% in Denmark to 66.2% in Belgium
(Table 2).

Table 2
Share of agricultural land leases in the world countries
EU countries Shﬁe r;g;(l;)nd EAEU countries Shlz raesg:,(';”d Other countries Shlz r:sgsf’(l)znd
Germany 42,0 Kazakhstan 98,7 USA 42,8
France 56,2 Russia 98,0 Canada 56,0
United Kingdom 38,4 Belarus 100,0 Japan 13,1
Belgium 66,2 Armenia 100,0 Georgia 100,0
Latvia 27,4 Kyrgyzstan 100,0 Moldova 100,0
Lithuania 48,1 Uzbekistan 100,0 Ukraine 60,0

In countries with market economies with small land uses, the level of land use efficiency is
significantly higher than in some Commonwealth of Independent States (CIS) and EAEU countries.
So, in Germany, with an average size of peasant farms of 49 hectares, productivity is 14 times
higher than in Kazakhstan with its more significant average size of 270 hectares on average in the
republic. In the CIS countries, irrational use of land is allowed, their withdrawal from agricultural
turnover for a number of reasons: lack of technical means for cultivating land, seeds, mineral
fertilizers, plant protection means, limited opportunities to cultivate the land by certain categories of
workers (pensioners, employees of educational and social sphere), etc.

Provision of land rent for foreign citizens, foreign legal entities, joint ventures with foreign
participation. The legislation of a number of countries limits the terms of leasing land to foreigners
from 10-12 years (Germany) to 15 (Russia), 25 (Kazakhstan, Armenia), 20 (Eastern European
countries) and 50 years (Tajikistan, Belarus). The terms for leasing agricultural land to foreigners
are much shorter, the priority always remains with local farms and integrated structures.

The study of foreign experience in the development of rental and private land use makes it
possible to avoid undesirable consequences in the process of reforming agricultural formations in
Kazakhstan [11].

First, land in most countries is privately owned. The exception is Israel, Holland, where all
land belongs to the state, and its use is under strict state control, and in Great Britain, formally, all
land belongs to the royal family, but the rights to own it are freely sold. At the same time, it is very
difficult to change the intended use of the land plot here. Land owners are prohibited from selling it
to foreigners.

Second, ownership of agricultural land is limited in almost all countries. For example, in
European countries, the state regulates and restricts private ownership of land. The maximum size
of land ownership in a family in Romania is 100 hectares, in Hungary - 300 hectares per person, in
Bulgaria a family can own no more than 30 hectares. In other countries, there is a restriction on the
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sale of agricultural land to foreigners: in Poland, there is a 12-year moratorium on the sale of such
land; in New Zealand, permission for foreigners to purchase or even lease a plot of land is in an area
of more than 2 hectares; in Canada, a foreigner can own no more than 8 hectares of agricultural
land.

The land policy of the developed world countries provides to prevent the concentration of too
large land tracts in the same hands for measures: in Denmark, the law sets the limit for the size of
own and leased land use - 150 hectares of agricultural land. In Germany, no plot should be less than
1 ha. The maximum area in use is from 400 to 500 hectares. Quite often, a prerequisite for acquiring
the right to lease or the right to acquire a land plot is the requirement that the tenant or buyer must
be a local resident (Denmark, Germany, Finland, Netherlands and Italy) (Table 3).

In Ukraine, the law establishes the maximum permitted area of agricultural land owned by
one person is 100 hectares, in Poland - 300 hectares, but taking into account the inherited land up to
500 hectares, in Germany, depending on the conditions of the federal lands - 400-500 hectares, in
Hungary - up to 300 hectares, in Romania - up to 200 hectares. The minimum area of land
ownership is set in Germany and Poland it is 1 hectare, in Japan - 0.5 hectares, and in Ukraine it is
not legally defined [11]

Table 3
Production of gross output from 1 ha of farmland taking into account direct payments to
farmers from the budget for the land use in the EU -27 countries

Production of gross output Wheat vield
Size of land use, ha EU countries from 1 ha of agricultural yield,
t/ha
land, thousand euros
Romania (13 ha) 1,52 3,5
i Italy (17 ha) 3,88 54
Up to 30 ha-small Poland (18 ha) 156 5.3
Bulgaria (26 ha) 0,92 4,0
United Kingdom (160 ha) 1,44 7,6
From 160 2"" and Czech Republic (228 ha) 132 5.7
g Slovakia (579 ha) 1,0 4.9

So, on small areas (only 17 hectares) in ltaly, the highest level of gross production (3.88
thousand euros per hectare), in the UK, on an area of 160 hectares, the highest level of wheat yield
in the EU countries was obtained - 7.6 tons / ha. Thus, in these countries, support measures to cover
part of the costs of production and a higher culture of farming and the composition of farmland are
more influenced by support measures.

In the countries of the Customs Union, land leases from the state prevail. For example, in the
Russian Federation the share of leased land in the total volume of transactions is 62%, and in terms
of area is 82.7%, in Belarus - all land is leased, in Kazakhstan 99% of land is leased from the state.

Thirdly, the main feature of the formation of land ownership in the world countries is the
widespread use of land leases.

It should be noted that the lease terms in different countries are not the same: in many of them
minimum and maximum allowable terms are set. For example: in Belgium, the minimum is 12
years, and the maximum is 99 years, in Spain, from 6 to 15 years, in France from 12 to 25 years. At
the same time, in Greece, Ireland and Portugal, only the minimum lease periods (4, 3 and 7 years)
are defined, while in Denmark, Ukraine and Japan, on the contrary, the maximum is 30, 50 and 20
years. In the United States, land leases are one year. [11].

The next aspect in the field of property relations for agricultural land is the increase in farms
and land consolidation. This is especially true for the countries of the European Union, where the
process of buying out small farms and selling them to larger ones is actively taking place, that is,
the enlargement of farms, as well as the elimination of the striped area.
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In the discussion of the received data in many Western countries, there has been an increase in
the number of farmers who combine ownership of land with its lease. This trend is due to the fact
that farmers tend to increase the size of their farms. Given a relatively stable land tenure system and
high land prices, this is most easily achieved by renting additional space.

The most difficult problem of land reform is the agricultural land market. Studying the
experience of foreign countries, we conclude that the lease of agricultural land is an effective type
of market relations and an alternative to buying and selling.

The legislation of most foreign countries allows transactions with agricultural land. In order
for the circulation of agricultural land to contribute to the concentration of land resources in the
hands of the most efficient users, the state, through the formation of legislative norms, controls land
relations, introducing significant restrictions on the acquisition of agricultural land for ownership or
lease [12].

In Table 4, we have considered the main advantages and disadvantages of leased and privately
owned land.

For example, in Germany, the turnover of agricultural land is regulated on the basis of the
provisions of the German Civil Code of 1896, the Law on Measures to Improve the Agrarian
Structure and Protection of Agricultural and Forestry Enterprises (Law on Land Turnover) of July
28, 1961. The German civil code provides for a ban on the fragmentation of agricultural land and
their alienation with a change in the designated purpose [13].

In France, the legal regulation of the turnover of agricultural land is laid down in the French
Civil Code (Napoleon's Code) of 1804. The land law of France is characterized by a differentiated
approach to the legal regulation of the turnover of agricultural land for the purpose of their
protection and rational use of natural resources. Thus, a special system has been established, which
allows defining the subjects of land rights in the future and, in the event of violation of the law,
equitably distribute responsibility. In France, the state regulates the acquisition of land plots
entering the market for the purpose of their subsequent resale. In order to prevent speculation in this
category of land, there are high taxes on profits from the sale of agricultural plots.

Table 4
Advantages and disadvantages of rental and private land use in the world
countries with different economies

Advantages

Private land use

Leased land from the state or from a private owner

Pays land tax in accordance with the
generally established procedure and
preferential treatment. In some countries,
small farms are exempted from land tax.
Saving money on rental payments.

Pays rent in the EAEU countries at the level of land tax or 100-
120%, in countries with a market economy - the rent is set on
income, which includes the land tax.

stability (no one can be deprived of the
right except by the will of the owner
himself or by a court decision).

With a long-term lease, there is stability. However, in the case of
short-term (from 1 to 5 years) and medium-term (up to 10
years), contractual obligations for the targeted use of the land,
increasing its fertility must be fulfilled. Otherwise, the owner
may terminate the contract unilaterally.

the right to dispose of the land plot at its
discretion (to give, sell, pledge, lease,
etc.).

the right to own and use a land plot strictly for its intended
purpose, as well as to pledge, the possibility of land redemption.
Functions are limited.

the right to reimbursement of the cost of
a land plot in the event of its withdrawal
for state, municipal needs.

the right to compensation for damage when it is withdrawn for
state, municipal needs.

Disadvantages

Requires significant investments at the
expense of its own funds for the
introduction of new technologies that
increase the efficiency of production.

High rental payments, which change annually depending on the
approved ratios.

Restrictions on the right to dispose of a land plot (excludes the
possibility of alienating a plot, the possibility of transferring it to
sublease, only with the consent of the owner of the land plot).
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In Italy, state control over the circulation of agricultural land is reduced for the possibility of
compulsory lease or sale of land to other users. In Italy, strict conditions have been introduced for
the targeted use of agricultural land, for violation of which there are corresponding sanctions.

In the United States, a multilevel agricultural policy is being pursued to ensure proper
regulation of the turnover of agricultural land. US legislation is aimed at preserving rural
communities and preventing non-agricultural land use.

The UK has the Urban and Rural Planning Act of 1947, which has developed regional land-
use plans with different zones, including agricultural land use. In the UK, changing the type of
intended use requires a special permit, which is issued by the relevant legislature. Also, the
possibility of withdrawal of such lands in case of their inappropriate use has been established.

In China, the main form of transaction with this category of land is still lease. At the same
time, only collective ownership of agricultural land is legally established for peasants living in
villages, provinces and united in agricultural cooperatives. In Japan, the country's land resources are
very limited, and the population density in the country is increasing, so agricultural land is protected
by the state. This country is pursuing a strict policy for the protection of agricultural land [13].

Thus, in foreign countries, there is a tendency of special attention to the issue of legal
regulation of agricultural land. It is aimed primarily at concentrating agricultural land in the hands
of the most efficient users. In the coming years, in many foreign countries, a significant
modification of the legal regulation of the turnover of agricultural land will be carried out, and
many legislative acts will also be created and transformed.

Conclusion.

Land in most countries is privately owned. The exceptions are Israel, China and the United
Kingdom. Land owners are prohibited from selling it to foreigners.

Agricultural land ownership is limited in almost all countries. The land policy of the
developed world countries provides for measures to prevent the concentration of too large land
tracts in the same hands.

The main feature of the formation of land ownership in the world countries is the widespread
use of land leases. It should be noted that the lease terms in different countries are not the same: in
many of them minimum and maximum allowable terms are set.

In the countries of the Customs Union, land leases from the state prevail. For example, in the
Russian Federation the share of leased land in the total volume of transactions is 62%, and in terms
of area it is 82.7%, in Belarus - all land is leased, in Kazakhstan 99% of land is leased from the
state.
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HET EJAEPAEIT AYBLT ITAPY AIIBLIBIFBI )KEPJIEPIH/IE
KEP TAUJAJIAHY bl YUBIMJIACTBIPY

Anjarna.

Makainana mer enAep/IiH KepJl Maiiananyabl KaIbIITACTRIPY TOXIPHUOECl KapacThIpbLIa/IbI,
MBICAJIbI: MEHIIIK HBICAaHAAPBI, XKep KOJEeMiHIH IIeKTeysepi, SJIeMHIH dpTYpil elAepiHie x)aujay
KaThIHACTAPBIH JAaMBITY, 9pPTYpJII aBTOPJIApJBIH MiKipiepi KapacThIpbUIaabl. OJEeMAET] enjepiaeri
O0ip rana Tyiarara Oepinerin xep llaiimanaHyaplH MHHHMANABl >KOHE MaKCHUMAJAbl KeJemi
tanganrad. Eyponansik Onak (EO) xxone Eypasusuibik sxkoHOMEKATBIK onak (EADO) ennepinaeri
(dbepmepiiepre TOJICHETIH TiKeNel ToemeMaep 3eprrenred. ller enmepaeri sxep aifHaIBIMBI OOMBIHIIIA
KOJIJTAHBICTAaFbl 3aHFa Tajljay dkacanfaH. bip »eke jkoHe 3aHJbl TYJIFaFa JKajlfa JKOHE JKEKe
MEHIIIIKKe OepiieTiH jkep KeJleMiHe KoJJaHbICTaFbl mekteynep kenriputeni. KP XKep xomuccusicst
’KYMBICBIHBIH HOTIIKENEpl JKoHe *ep pedopMachiH >KYprizy MpPOLECIHJe aHBIKTAJIFaH ILIbIFbIHIAP
kentipuired. KP YkiMeTiHIH jkepi jKeKe MEHIIIKKE caTyFa 5 *bLJIFa MOpPATOPHUIl €HIi3y apKbLibl
olapAbl KOO OoifbIHIIA KaOBUIIAFaH IHapaiapel OenriieHAl >koHe KazakcTranmarbel Kep
KAaTbIHACTAPBIH KETUIAIPYAIH 0acThbl OarbITTaphl OCNTIICH L.

Kinmmik ce30ep: *ep KaTbIHACTaphl, YTHIMIBI KEpre OpHAACTHIPY, KEP/l JKajFa aly, Keke
MEHIIIK, Kep Maijianany, aybpUIapyalllbUIbIFbl MaKCAaThIHIAFbl JKepiep, Kajlbl ©HIM, THIMJI
naiiananyusl, >xep aifHaJIbIMBbIL, XKep 3aHHAMACHI.

A. Kunoukéaeea'™, C .Enemecoe!
YKazaxcxuii nayuonanvmuil azpaprsiii ucciedosamensckuil yHusepcumen
(e. Anmamul, Kazaxcman), a.zhildikbaeva@mail.ru*, 508301 @kaznaru.edu.kz

OPTAHM3AIIMSI 3EMJIETIOJIb30OBAHUS HA CEJIbCKOXO3SMCTBEHHBIX
SEMJISIX B 3APYBEXXHBIX CTPAHAX

AHHOTAIIHA.

B craTthe paccmaTpuBaeTCs OMBIT 3apyOSKHBIX CTPaH MO (hOPMUPOBAHUIO 3eMIICTIONIb30BAHUM,
TaKHe acleKThl Kak: (POpMbI COOCTBEHHOCTH, OTPAaHUYECHUS PA3MEPOB 3eMENIbHBIX YTOJIUi, pa3BUTHE
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PEHIHBIX OTHOLICHMM B pa3HBIX CTpaHaX MHUPA, PACCMOTPEHBI MHEHUS DPA3JIMYHBIX aBTOPOB.
[Ipoananu3upoBaHbl NpPEJEIIbHBIE MUHUMAJIbHbIE U MaKCHMalbHbIE pa3Mepbl 3€MJICNOJIb30BaHUMN
MPEJOCTABIIEMBIX OJHOMY JIMIY B CTpaHax Mupa. M3yueHbl mpsiMble BBIIATHL (hepmepam B
ctpanax EBpomneiickoro coro3a (EC) u EBpasuiickoro skonomuueckoro corosa (EADC). [lan ananus
JEUCTBYIOIIET0 3aKOHOJATENbCTBA MO 000OpPOTY 3eMelb B 3apyOekHbIX cTpaHax. [IpuBogsrcs
JNCHCTBYIOIME OIPAHUYEHUS DPAZMEPOB 3E€MEIBHBIX YrOAWW, NIPENOCTABIEMBIX B apeHAy U
YaCTHYIO COOCTBEHHOCTb OJHOMY (PU3MUECKOMY M IopUAnYecKoMy juiy. [IpuBeneHs! pe3ynbTaTsl
pabotsl 3emenpHoil Komuccun PK u BbIsIBIEHHBIC M3/IEPKKU B MIPOIECCE MPOBEACHUS 3€MENIbHON
pedopmbl. O603na4yensl npunsThie [IpaBurensctBom PK Mepsl o X ycTpaHEHHIO IyTeM BBEICHHUS
MopaTopus Ha 5 JIeT Ha MPOJaXy 3€Mellb B YacTHYIO COOCTBEHHOCTh M OOO3HAYEHbI IIaBHBIE
HaIPaBJICHUS COBEPLICHCTBOBAHNUS 36MEIbHBIX OTHOIIEHUH B Kazaxcrane.

Knruegvie cnoga: 3eMenbHbIE OTHOLICHUS, PAlJUOHAIBHOE 3€MJICYCTPOMCTBO, apeHia 3€MIIH,
YyacTHasi COOCTBEHHOCTh, 3€MJICTIOIIb30BAHNE, 3EMIIH CEIbCKOX03IHCTBEHHOTO Ha3HAUCHHMSI, BaJOBast
npoayKIus, 3¢ (HEeKTUBHBIN M0JIb30BATENb, 000POT 3€MElb, 3eMEIbHOE 3aKOHO1aTENLCTBO.
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